An Act

ENROLLED HOUSE

BILL NO.

1595 By: Sullivan, Peterson, Denney,
Terrill, Ritze, Ownbey, Billy,
Osborn, Faught, Reynolds,
Thompscon, Cooksey, Kern, Dank,
Wright (Harold), Ortega, Enns,
Sanders, Liebmann, Derby, Nelson,
Christian, Moore, Walker, Coody,
Duncan, Tibbs, McCullough and
Joyner of the House

and

Lamb, Brown, Mazzel, Crain,
Newberry, Svkes, Brogdon,
Aldridge, Russell, Schulz and
Marlatt of the Senate

An Act relating to public health and safety; amending
63 0.5. 2001, Section 1-730, as amended by Section 1,
Chapter 161, 0.5.L. 2007 (63 0.S5. Supp. 2008, Section
1-730), which relates to abortion; modifying
definitions; prohibiting the performance of an
abortion solely on account of the sex of the unborn
child; specifying liability; authorizing injunctive
relief; specifying those persons authorized to bring
an action; specifying penalties; providing for civil
action; providing for the suspension or revocation of
a license; providing for certain privacy; creating
the Statistical Reporting of Abortion Act; providing
short title; defining terms; providing for the State
Departmént of Health to make an Individual Abortion
Form and a Complications of Induced Abortion Report
on its website; specifying content of forms;
providing for electronic submission; specifying time
in which reports are due; requiring certain public
reports; specifying time in which public reports
shall be filed; providing for enforcement of
reporting requirements; requiring notification of all
newly licensed physicians of reporting requirements;




stating penalties for late submission, no submission
and incomplete submission of forms or reports;
requiring periodic inspections of certain facilities;
authorizing the promulgation of rules; authorizing
certain action for failure to issue public reports;
providing for certain intervention in litigation;
providing for certain laws to be of nonbinding force
in certain circumstance; repealing 63 0.8. 2001,
Section 1-738, which relates to abortion reporting;
providing for severability; providing for
codification; providing for noncodification; and
providing an effective date

BE IT ENACTED BY THE PEOPLE OF THE STATE OF OKLAHOMA:

SECTION 1. AMENDATORY 63 0.5. 2001, Section 1-730, as
amended by Section 1, Chapter 161, 0.S.L. 2007 (63 0.S. Supp. 2008,
Section 1-730), 1is amended to read as follows:

Section 1-730. A. As used in this article:

1. "Abortion" means the use or prescription of any instrument,
medicine, drug, or any other substance or device intentionally to
terminate the pregnancy of a female known to be pregnant with an
intention other than to increase the probability of a live birth, to
preserve the life or health of the child after live birth, to remove
an ectoplc pregnancy, or to remove a dead unborn child who died as
the result of a spontaneous miscarriage, accidental trauma, or a
criminal assault on the pregnant female or her unborn child;

2. MAttempt to perform an abortion” means an act, or an
omission of a statutorily required act, that under the circumstances
as the actor believes them to be constitutes a substantial step in a
course of conduct planned to culminate in the performance of an
abortion;

3. “Certified technician” means a Registered Diagnostic Medical
sonographer who is certified in obstetrics and gynecology by the
American Registry for Diagnostic Medical Sonography (ARDMS) or a
Nurse Midwife or Advance Practice Nurse Practitioner in Obstetrics
with certification in obstetrical ultrasonography;
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4. "Unborn child" means the unborn offspring of human beings
from the moment of conception, through pregnancy, and until live
birth including the human conceptus, zygote, morula, blastocyst,

embryo and fetus;

3+ 5. "Unemancipated minor" means any person less than eighteen
(18) years of age who 1s not or has not been married or who 1s under
the care, custody, and control of the person’s parent or parents,
guardian, or juvenile court of competent jurisdiction;

6. "Viable" means potentially able to live outside of the womb
of the mother upon premature birth, whether resulting from natural
causes or an abortion;

4~ 7. "Conception” means the fertilization of the ovum of a
female individual by the sperm of a male individual;

5= 8. "Health" means physical or mental health;
€+ 9. T"Department” means the State Department of Health; and
4= 10. "Inducing an abortion" means the administration by any

person, including the pregnant woman, of any substance designed or
intended to cause an expulsion of the unborn child, effecting an
abortion as defined above;—and.

8= B. Nothing contained herein shall be construed in any manner
to include any birth control device or medicaticon or sterilization
procedure.

SECTION 2. NEW LAW A new section of law to be codified
in the Oklahoma Statutes as Section 1-731.1 of Title 63, unless
there is created a duplication in numbering, reads as follows:

A. No person shall knowingly or recklessly perform or attempt
to perform an abortion with knowledge that the pregnant female is
seeking the abortion solely on account of the sex of the unborn
child. Nothing in this section shall be construed to proscribe the
performance of an abortion because the unborn child has a genetic
disorder that is sex~linked.

B. Any person who knowingly or recklessly violates a provision
of this section shall be liable for damages as provided in this
subsection and may be enjoined from such acts in accordance with
this section in an appropriate court.
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1. A cause of action for injunctive relief against any person
who has knowingly or recklessly violated a provision of this section
may ke maintained by:

a. the female upon whom an abortion was performed or
attempted to be perfcormed in violation of this
section,

b. any person who is the spouse, parent, sibling, or

guardian of, or a current or former licensed health
care provider of, the female upon whom an abortion has
been performed or attempted to be performed in
violation of this section,

c. a district attorney with appropriate jurisdiction, or
d. the Attorney General.

2. The injunction shall prevent the abortion provider from
performing further abortions in violation of this section in this
state.

3. Any person who knowingly violates the terms of an injunction
issued in accordance with this section shall be subject to civil
contempt and shall be fined Ten Thousand Dollars ($10,000.00) for
the first violation, Fifty Thousand Dollars ($50,000.00) for the
second violation, and One Hundred Thousand Dollars ($100,000.00) for
the third violation and for each succeeding violation. The fines
shall be the exclusive penalties for civil contempt pursuant to this
paragraph. Each performance or attempted performance of an abortion
in violation of the terms of an injunction is a separate violation.
These fines shall be cumulative. No fine shall be assessed against
the female upon whom an abortion is performed or attempted.

4. A pregnant female upon whom an abortion has been performed
in viclation of this section, or the parent or legal guardian of the
female if she is an unemancipated minor, may commence a civil action
against the abortion provider for any knowing or reckless violation
of this section for actual and punitive damages.

C. An abortion provider who performed an abortion in violation
of this section shall be considered to have engaged in
unprofessional conduct for which the certificate or license of the
provider to provide health care services in this state shall be
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suspended or revoked by the State Board of Medical Licensure and
Supervision or the State Board of Osteopathic Examiners.

D. In every proceeding or action brought under this section,
the anonymity of any female upon whom an abortion is performed or
attempted shall be preserved unless she gives her consent to such
disclosure. The court, upon motion or sua sponte, shall issue
orders to the parties, witnesses, and counsel, and shall direct the
sealing of the record and exclusion of individuals from courtrooms
or hearing rooms, to the extent necessary to safeguard her identity
from public disclosure. In the absence of written consent of the
female upon whom an abortion has been performed or attempted, anyone
who brings an action under subsection B of this section shall do so
under a pseudonym.

SECTION 3. NEW LAW A new section of law to be codified
in the Oklahoma Statutes as Section 1-738a of Title 63, unless there
is created a duplication in numbering, reads as follows:

This act shall be known and may be cited as the “Statistical
Reporting of Abortion Act”.

SECTION 4. NEW LAW A new section of law to be codified
in the Oklahoma Statutes as Section 1-738b of Title 63, unless there
is created a duplication in numbering, reads as follows:

A. As used in the Statistical Reporting of Abortion Act:

1. “Abortion” means the term as defined in Section 1-730 of
Title 63 of the Oklahoma Statutes;

2. “Complication” means any adverse physical or psychological
condition arising from the performance of an abortion, which
includes but is not limited to: uterine perforation, cervical
perforation, infection, bleeding, hemorrhage, blood clots, failure
to actually terminate the pregnancy, incomplete abortion (retained
tissue), pelvic inflammatory disease, endometritis, missed ectopic
pregnancy, cardiac arrest, respiratory arrest, renal failure,
metabolic disorder, shock, embolism, coma, placenta previa, preterm
delivery in subsequent pregnancies, free fluid in abdomen, adverse
reaction to anesthesia and other drugs, and mental and psychological
complications such as depression, anxiety, sleeping disorders,
psychiatric hospitalization, and emotional problems; and
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3. “Stable Internet website” means a website that, to the
extent reasonably practicable, is safequarded from having its
content altered other than by the State Department of Health.

B. By March 1, 2011, the State Department of Health shall make
available, on its stable Internet website, an Individual Abortion
Form as required by Section 5 of this act, and a form for a
Complications of Induced Abortion Report as required by Section 6 of
this act.

C. By March 1, 2011, the State Department of Health shall, on
its stable Internet website, provide the language of all Oklahoma
Statutes and regulations directly relating to abortion, and shall
promptly update its website to reflect subsequent statutory and
regulatory changes. The Department shall also, by March 1, 2011,
provide, on its stable Internet website, the means by which
physicians may electronically submit the reports required by the
Statistical Reporting of Abortion Act. The Department shall include
instructions on its stable Internet website regarding electronic
submission. The Department shall take all necessary precautions to
ensure the security of the electronically submitted reports so that
the data they include is able to be accessed only by specially
authorized departmental personnel during and following the process
of transmission.

SECTION 5. NEW LAW A new section of law to be codified
in the Oklahoma Statutes as Section 1-738c of Title 63, unless there
is created a duplication in numbering, reads as follows:

A. Subsections B and C of this section shall become operative
on the later of:

1. April 1, 2011; or

2. Thirty (30) calendar days following the date on which the
State Department of Health posts on its website the Individual
Abortion Form and instructions concerning its electronic submission
referenced in this section.

B. Any physician performing abortions shall fully complete and
submit, electronically, an Individual Abortion Form to the State
Department of Health by the last business day of the calendar month
following the month in which the physician performs an abortion, for
each abortion the physician performs.
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C. 1In cases in which a physician or the agent of a physician:

1. Mails the printed materials described in Section 1-738.3 of
Title 63 of the Oklahoma Statutes to a female specifically to comply
with division (1) of subparagraph d of paragraph 2 of subsection B
of Section 1-738.2 of Title 63 of the Oklahoma Statutes;

2. Gives or mails the printed materials described in Section 1-
738.10 of Title 63 of the Oklahoma Statutes to a female specifically
to comply with subsection A of Section 1-738.8 of Title 63 of the
Oklahoma Statutes:; or

3. Provides notice to a parent in compliance with Section 1-
740.2 of Title 63 of the Oklahoma Statutes,

but does not subsequently perform an abortion on the female or
minor, the physician shall electronically submit an Individual
Abortion Form to the State Department of Health, and shall mark as
“not applicable’” those items of information that may accurately be
provided only when an abortion is performed. The physician shall
not submit such a form if the physician knows that an abortion was
subsequently performed on the female or minor by another physician.
Individual Abortion Forms required by this subsection shall be
submitted by the last business day of the second calendar month
following the calendar month in which the physician mails the
printed materials or provides notice to a parent.

D. The Department shall post the required Individual Abortion
Form on its stable Internet website. Nothing in the Individual
Abortion Form shall contain the name, address, or information
specifically identifying any patient. The Department’s Individual
Abortion Form shall be substantially similar to, but need not be in
the specific format, provided in subsection F of this section.

E. The Individual Abortion Form shall contain a notice
containing an assurance that, in accordance with subsection F of
Section 7 of this act, public reports based on the form submitted
will not contain the name, address, or any other identifying
information of any individual female, that the State Department of
Health will take care to ensure that none of the information
included in its public reports could reasonably lead to the
identification of any individual female about whom information is
reported in accordance with the Statistical Reporting of Abortion
Act or of any physician providing information in accordance with the
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Statistical Reporting of Abortion Act, and that such information is
not subject to the Oklahoma Open Records Act.

F. 1Individual Abortion Form. The Department’s Individual
Abortion Form shall be substantially similar to, but need not be in
the specific format of, the following form:

Individual Abortion Form

(TO BE COMPLETED FOR EACH ABORTION PERFORMED)

1. Date of abortion

2. County in which abortion performed

3. Age of mother

4, Marital status of mother

(married, divorced, separated, widowed, or never married)

5. Race of mother

6. Years of education of mother

(specify highest year completed)

7. State or foreign country of residence of mother

8. Total number of previous pregnancies of the mother

Live Births

Miscarriages

Induced Abortions

9. Approximate gestational age in weeks, as measured from the last
menstrual period of the mother, of the unborn child subject to
abortion

10. Method of abortion used:

Suction Aspiration
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11.

12.

13.

14,

Dilation and Curettage

RU 486

Methotrexate

Other drug/chemical/medicine

Dilation and Evacuation

Saline

Urea

Prostaglandins

Partial Birth Abortion

Hysterotomy

Other (specify)

(specify)

Was there an infant born alive as a result of the abortion?

If vyes:

Were life-sustaining measures undertaken?

How long did the infant survive?

Was anesthesia administered to mother?

If yves, what type?

Was anesthesia administered to the fetus?

If vyes:

What type?

How was 1t administered?

Method of fetal tissue disposal
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15. The abortion provider or agent shall ask the pregnant female to
provide, orally or in writing, the reason(s) she is seeking the
abortion.

REASON GIVEN FOR ABORTION (check all applicable):
Having a baby:
Would dramatically change the life of the mother

Would interfere with the education of the mother

Would interfere with the job/employment/career of the
mother

Mother has other children or dependents
Mother cannot afford the child

Mother is unmarried

Mother is a student or planning to be a student
Mother cannot afford child care

Mother cannot afford the basic needs of life
Mother is unemployed

Mother cannot leave job to care for a baby
Mother would have to find a new place to live

Mother does not have enough support from a husband or partner

Husband or partner is unemployed

Mother is currently or temporarily on welfare or public
assistance

Mother does not want to be a single mother

Mother 1s having relationship problems
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