An Act

ENROLLED SENATE
BILL NO. 473 By: Capps of the Senate

and

Braddock of the House

An Act relating to state personnel; amending 74 O.S.

2001, Sections 840-1.18, as last amended by Section
2, Chapter 312, 0.S.L. 2004, 840-2.15, 840-2.18, as
last amended by Section 6, Chapter 312, 0.S.L. 2004,
840-2.26, Section 1, Chapter 62, 0.S.L. 2003 and
840-5.5, as last amended by Section 132 of Enrolled
House Bill No. 2060 of the 1st Session of the 50th
Oklahoma Legislature (74 O0.S. Supp. 2004, Sections
840-1.18, 840-2.18 and 840-5.1B), which relate to
the Oklahoma Personnel Act; requiring state agencies
to make payment for certain payroll services;
deleting provisions relating to overtime pay and
compensatory time; specifying application of certain
provisions of law and Fair Labor Standards Act and
regulations; requiring certain use of compensatory
time; prohibiting agencies from extending certain
"time limit for certain employees; modifying
requirements for certifying years of service for
purposes of longevity pay; modifying certain duty of
Administrator of Office of Personnel Management;
requiring state employees to be paid according to
certain system; providing penalties; specifying
duties of state agencies, Administrator and State
Classification Task Force with respect to
unclassified positions; modifying positions within
unclassified service; modifying expiration date for
certain unclassified appointments and leave;
amending 75 0.S. 2001, Section 250.4, as last
amended by Section 6, Chapter 157, O.S.L. 2004 (75
0.S. Supp. 2004, Section 250.4), which relates to
the Administrative Procedures Act; modifying agency
activities required to comply with certain
provisions; providing for codification; providing an
‘effective date; and declaring an emergency.

BE IT ENACTED BY THE PEOPLE OF THE STATE OF OKLAHOMA:

SECTION 1. AMENDATORY 74 0.S. 2001, Section 840-1.18,
last amended by Section 2, Chapter 312, 0.S.L. 2004

2004,

(74 0.8. Supp.
Section 840-1.18), is amended to read as follows:

as




Section 840-1.18 A. The administrative expenses and costs of
operating the Merit System shall be paid by the various divisions of
the state government included within the Merit System, and each such
agency shall be authorized to include in its budget estimates its
pro rata share of such costs, and shall remit such shares quarterly
from departmental or agency funds to the Office of Personnel
Management who shall deposit such shares to the credit of the
General Revenue Fund of the State Treasury.

B. The Administrator shall maintain accurate records reflecting
the costs of administering its provisions, and at the close of each
quarter-year period shall summarize said costs, and shall bill each
department or agency included within the terms of this—aet the
Oklahoma Pergonnel Act with a pro rata share of the administrative
costs based on the relationship between the quarterly average number
of employees in the classified service of such department or agency,
and the quarterly average number of employees in the classified
service of the state.

C. The Administrator shall separately categorize and estimate
expenditures and budget needs for other services performed which are
not appropriately charged to state agencies on a pro rata basis.

D. Any state agency for which the Administrator provides
payroll services shall pay for such services at a rate established
by the Administrator, which shall be based upon the cost to the
Administrator of providing such services. Each agency shall remit
payment for such services quarterly from departmental or agency
funds to the Administrator who shall deposit such payments into the
Office of Personnel Management Revolving Fund created in Section
840-1.20 of this title.

E. No state disbursing or auditing officer shall make or
approve or take any part in making or approving any payment for
personal service to any person holding a position in the state
classified service, brought under this—aet the Oklahoma Personnel
Act unless the payroll voucher or account of such pay bears the
certification of the appointing authority or designee, that the
persons named therein have been appointed and employed in accordance
with the provisions of this—aet the Oklahoma Personnel Act and the
rules—regulations—and-oxrders promulgated hereunder. The appointing
authority or designee may for proper cause withhold certification
from an entire payroll or from any specific item or items thereon.

Any citizen may maintain a suit to restrain a disbursing officer
from making any payment in contravention of any provision of £his
aet+ the Oklahoma Personnel Act or rules or—regulatiens promulgated
hereunder. Any sum paid contrary to any provision of £his—aet the
Oklahoma Personnel Act or any rule—regulation—er—erder promulgated
hereunder may be recovered in an action maintained by any citizen,
from any officer who made, approved or authorized such payment or
who signed or countersigned a voucher, payroll, check or warrant for
such payment, or from the sureties on the official bond of any such
officer. All monies recovered in any such action shall be paid into
the State Treasury.
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Any person appointed or employed in contravention of any
provision of this—aet the Oklahoma Personnel Act or any rules+
regutations or orders promulgated hereunder, whose employment is
brought within the terms of this—aet the Oklahoma Personnel Act, who
performs service for which he or she is not paid, may maintain an
action against the officer or officers who purported to appoint or
employ kim the person to recover the agreed pay for such services,
or the reasonable value thereof if no pay was agreed upon. No
officer shall be reimbursed by the state at any time for any sum
paid to such person on account of such services.

If the appointing authority or designee wrongfully withholds
certification of the payroll voucher or account of any employee,
such employee may maintain an action or proceeding in the courts to
compel the appointing authority or designee to certify such payroll
voucher or account.

SECTION 2. AMENDATORY 74 O0.S. 2001, Section 840-2.15, is
amended to read as follows:

Section 840-2.15 A. Nenexempt—employees—ans—defined by the Fair

203—et—seg- The federal Fair Labor Standards Act, 29 U.S.C.,
Section 201, et seq., provides for minimum standards for both wages
and overtime entitlement, and spells out administrative procedures
by which covered work time must be compensated. This section is not
a comprehensive listing of the provisions of the Fair Labor
Standards Act and regulations promulgated thereunder, and is not
intended to conflict with either the Act or the regulations.

B. Any employee receiving compensatory time uﬂéer consistent

sa&d—%eave the Falr Labor Standards Act shall exhaust such

compensatory time prior to the taking of annual leave, except where
the employee is subject to losing such annual leave due to the
application of the accumulation limits in Section 840-2.20 of this
title.

C. An employee receiving compensatory time under the provisions
of subsection A of this section shall be permitted to use accrued
compensatory time within one-hundred-eighty (180) days following the
pay period in which it was accrued, provided the taking of
compensatory time does not unduly impact agency operations or the
health, safety or welfare of the public, or endanger public
property. Agencies shall not be allowed to extend this one-hundred-
eighty-day time period for employees in an institutional setting.
The balance of any unused compensatory time received but not taken
during this time period shall be paid to the employee at the
employee’s current regular hourly rate.
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