ENROLLED SENATE ‘

BILL NO. 226 By: Morgan and Crutchfield of
the Senate

and

Benge and Newport of the
House

An Act relating to state employees; amending 56 O.S.

2001, Section 26.17, as last amended by Section 1,
Chapter 541, 0.S.L. 2004 (56 O0.S. Supp. 2004, Section
26.17), which relates to Department of Human
Services; modifying percentage of employees within
unclassified service; amending 74 0.S. 2001, Sections
840-5.5, as last amended by Section 19 of Enrolled
House Bill No. 1502 of the 1lst Session of the 50th
Oklahoma Legislature and 840-5.15, which relate to
unclassified service and the Office of Juvenile
Affairs; modifying positions within unclassified
service; clarifying references; and providing an
effective date.

BE IT ENACTED BY THE PEOPLE OF THE STATE OF OKLAHOMA:

SECTION 1. AMENDATORY 56 0.8. 2001, Section 26.17, as
-last amended by Section 1, Chapter 541, 0.S.L. 2004 (56 0.S. Supp.
2004, Section 26.17), is amended to read as follows:

“Section 26.17 A. The Director of Human Services, subject to
the approval of the Commission for Human Services, shall have the
power to employ and fix the qualifications, duties and compensation
of employees necessary to the fulfillment of the provisions of this
act, and shall have the power to approve any legal claim for

payment .

B. The Department of Human Services shall be a Merit System
agency. The provisions of this section shall supersede and revoke
any and all Executive Orders placing the Department of Human
Services or its predecessors under the provisions of the Merit
System of Personnel Administration.

C. 1In addition to offices, positions, and personnel in the
unclassified service pursuant to Sections 840-5.3 and 840-5.5 of
Title 74 of the Oklahoma Statutes, the following offices, positions,
and personnel shall be in the unclassified service:

1. Campus police appointed pursuant to Section 162.2 of this
title;




2. The legal division or unit established pursuant to Section
236 of this title; '

3. The Construction Unit and the Architectural and Engineering
Unit or their successor units; and

4. A maximum of feur pereent—{4%)> five percent (5%) of the

maximum number of full-time-equivalent positions authorized by law
to the Department of Human Services and selected at the discretion
of the Director of the Department of Human Services. Employees
retained in the unclassified service under the provisions of this
section shall be employees at will. Any classified employee
occupying a position selected by the Director pursuant to this
paragraph to become an unclassified position may elect to retain
classified status. All future appointees to such position shall be
in the unclassified service. The Director shall submit a list of
such positions to the Office of Personnel Management by September 1,
2004, and annually thereafter.

D. All other offices, positions and personnel of the Department
of Human Services shall be classified and subject to the provisions
of the Merit System of Personnel Administration, as provided in the
Oklahoma Personnel Act and rules promulgated thereunder.

SECTION 2. AMENDATORY 74 0.8. 2001, Section 840-5.5, as
last amended by Section 19 of Enrolled House Bill No. 1502 of the
1st Session of the 50th Oklahoma Legislature, is amended to read as
follows:

Section 840-5.5 A. The following offices, positions, and
personnel shall be in the unclassified service and shall not be
placed under the classified service:

1. Persons chosen by popular vote or appointment to f£ill an
elective office, and their employees, except the employees of the
Corporation Commission, the State Department of Education and the
Department of Labor;

2. Members of boards and commissions, and heads of agencies;
also one principal assistant or deputy and one executive secretary
for each state agency;

3. All judges, elected or appointed, and their employees;

4. Persons employed with one-time, limited duration, federal or
other grant funding that is not continuing or indefinitely
renewable. The length of the unclassified employment shall not
exceed the period of time for which that specific federal funding is
provided;

5. All officers and employees of The Oklahoma State System of
Higher Education, State Board of Education and Oklahoma Department
of Career and Technology Education;

6. Persons employed in a professional or scientific capacity to
make or conduct a temporary and special inquiry, investigation, or
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examination on behalf of the Legislature or a committee thereof or
by authority of the Governor. These appointments and authorizations
shall terminate on the first day of the regular legislative session
immediately following the appointment, if not terminated earlier.
However, nothing in this paragraph shall prevent the reauthorization
and reappointment of any such person. Any such appointment shall be
funded from the budget of the appointing authority;

7. Election officials and employees;

8. Temporary employees employed to work less than one thousand
(1,000) hours in any twelve-month period and seasonal employees
employed pursuant to Section 1806.1 of this title who work less than
one thousand two hundred (1,200) hours in any twelve-month period.
This category of employees may include persons employed on an
intermittent, provisional, seasonal, temporary or emergency basis;

9. Department of Public Safety employees occupying the
following offices or positions:

a. administrative aides to the Commissioner,
b. executive secretaries to the Commissioner,
c. the Governor’s representative of the Oklahoma Highway

Safety Office who shall be appointed by the Governor,
d. Highway Patrol Colonel,
e. Highway Patrol Lieutenant Colonel,

£. Highway Patrol Major,

g. Director of Finance,

h. noncommissioned pilots,

i. Information Systems Administrator,

j. Law Enforcement Telecommunications System Specialist,
k. Director of Driver License Administration,

1. Director of Transportation Division,

m. Director of the Alcohol and Drug Countermeasures Unit,

n. Director of the Oklahoma Highway Safety Office,
o. Civil Rights Administrator,

p. Budget Analyst,

g. Comptroller,

r. Chaplain,
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s. Helicopter Mechanic, .

t. Director of Safety Compliance,

u. Human Resources Director,

V. Administrator of Department Services, and

w. a maximum of seven (7) positions for the purpose of

administering programs in the Oklahoma Highway Safety
Office, within full-time employee limitations of the
Department, employed with federal funding that is
continuing or indefinitely renewable. The
authorization for such positions shall be terminated
if the federal funding for positions is discontinued;

provided, any person appointed to a position prescribed in
subparagraphs d, e, £ or o of this paragraph shall have a right of
return to the classified commissioned position without any loss of
rights, privileges or benefits immediately upon completion of the
duties in the unclassified commissioned position, and any person
appointed to a position prescribed in subparagraph i, j, k, 1, m or
n of this paragraph shall have a right of return to the previously
held vacant classified position within the Department of Public
Safety without any loss of rights, privileges or benefits
immediately upon completion of the duties in the unclassified
commissioned position;

10. Professional trainees only during the prescribed length of
their course of training or extension study;

11. Students who are employed on a part-time basis, which shall
be seventy-five percent (75%) of a normal forty-hour work week or
thirty (30) hours per week, or less, or on a full-time basis if the
employment is pursuant to a cooperative education program such as
that provided for under Title I IV-D of the Higher Education Act of
1965 (20 U.S.C. 1087a-1087c), as amended, and who are regularly
enrolled in:

a. an institution of higher learning within The Oklahoma
State System of Higher Education,

b. an institution of higher learning qualified to become
coordinated with The Oklahoma State System of Higher
Education. For purposes of this section, a student
shall be considered a regularly enrolled student if
the student is enrolled in a minimum of five (5) hours
of accredited graduate courses or a minimum of ten
(10) hours of accredited undergraduate courses,
provided, however, the student shall only be required
to be enrolled in a minimum of six (6) hours of
accredited undergraduate courses during the summer, or

c. high school students regularly enrolled in a high

school in Oklahoma and regularly attending classes
during such time of enrollment;
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