An Act

ENROLLED HOUSE
BILL NO. 1550 By: Wright and Wesselhoft of
the House
and

Easley of the Senate

An Act relating to statutes and reports; amending 75
0.8. 2001, Sections 250.4a, 250.6, 257.1 and 303, as
" last amended by Section 1, Chapter 317, 0.S.L. 2003
(75 0.S. Supp. 2004, Section 303), which relate to
the Administrative Procedures Act; requiring state
agencies to conduct internal review of its rules by
certain date; modifying time period for review of
preemptive rules; modifying procedure for
distribution of the Administrative Code; modifying
requirement for calling of certain hearings; and

providing an effective date

BE IT ENACTED BY THE PEOPLE OF THE STATE OF OKLAHOMA:

SECTION 1. AMENDATORY 75 0.S. 2001, Section 250.4a, is
amended to read as follows:

Section 250.4a A. Any agency exempt from all or part of the
Administrative Procedures Act pursuant to subsection A of Section
250.4 of TitleI5of the Okilohema—Statutes this title shall maintain
and make available for public inspection its exempt rules at its
principal place of business.

B. It is recognized by the Oklahoma Legislature that agencies
specified by subsection A of this section have published rules
containing obsolete rules or internal policy statements or agency
statements which do not meet the Administrative Procedures Act
definition of rules. Therefore, by December 31, 1998 2005, each
such agency shall conduct an internal review of its rules to
determine whether each of its rules is current and is a rule as such
term is defined by the Administrative Procedures Act. Any rule
determined by an agency to be obsolete or an internal policy
statement or any agency statement which does not meet the definition
of a rule pursuant to the Administrative Protedures Act shall be
deleted by the agency. Notice of such deletion shall be submitted
to the Speaker of the House of Representatives, the President Pro
Tempore of the Senate and the Governor for informational purposes.

C. The provisions of this section shall not be construed to
authorize any agency to amend any rule or to delete any rule which
affects any private rights or procedures available to the public.

SECTION 2. AMENDATORY 75 0.8. 2001, Section 250.6, 1is
amended to read as follows:




Section 250.6 A. 1. The Commission for Human Services may
promulgate a preemptive rule pursuant to the provisions of this
section:

a. when the Commission for Human Services is required by
federal law, federal rules, a state law enacted
pursuant to federal law or federal rule, or order of a
court of competent jurisdiction to adopt a rule, or an
amendment, revision or revocation of an existing rule,
and

b. which if such rule is not immediately adopted would
result in the imposition of a financial penalty, or a
reduction, withholding or loss of federal funds.

2. A preemptive rule must be approved by the Governor pursuant
to this section.

3. The conditions specified in this subsection for the
promulgation of a preemptive rule shall be the only conditions
authorized for promulgation of such rule by the Commission for Human
Services.

B. 1. Upon the adoption of such preemptive rule by the
Commission, the Director of the Department of Human Services shall
request the Governor to approve the rules on the basis that such
rules are required to comply with a federal law, federal rule, a
state law enacted pursuant to federal law or rule, or order of a
court of competent jurisdiction and which if such rules are not
immediately adopted would result in a financial penalty, or a
reduction, withholding or loss of federal funds.

2. Upon the filing of the request for approval of a preemptive
rule, the Governor shall review such rule and decide as to whether
such rule should be approved. Prior to approval of a preemptive
rule, the Governor shall submit the preemptive rule to the Office of
the Secretary of State for review of proper formatting unless the
preemptive rule has been reviewed by the Office prior to agency
submission to the Governor. Failure of the Governor to approve such
rule within twenty-eight (28) calendar days shall constitute denial
of the rule as a preemptive rule.

3. Upon approval of a preemptive rule, the Governor shall
immediately notify the Commission. Upon receipt of notice of the
approval of the preemptive rule, the Commission shall file the
number of copies specified by the Secretary of the approval issued
by the Governor and the number of copies specified by the Secretary
of the preemptive rule with the Office pursuant to Section 251 of
this title.

4. The preemptive rule shall be published in accordance with
the provisions of Section 255 of this title in "The Oklahoma
Register" following approval by the Governor. The Governor's
approval and the approved rules shall be retained as official
records by the Office of Administrative Rules.

5. For informational purposes only, a copy of the Governor's
approval and the preemptive rule shall be submitted by the
Commission to the Speaker of the House of Representatives and the
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President Pro Tempore of the Senate within ten (10) days of the
approval of the preemptive rule by the Governor.

6. Upon approval by the Governor, the rule shall be considered
promulgated and shall be in force immediately, or if a later date is
required by statute or specified in the rule, the later date is the
effective date. |

C. A preemptive rule shall be considered to be a permanent rule
and shall remain in full force and effect unless and until
specifically disapproved during the first thirty (30) ealendar |
legislative days of the next regular legislative session following
promulgation of such preemptive rule or unless an earlier expiration
date is specified by the Commission. The Legislature may disapprove
such rule pursuant to Section 308 of this title. Any resolution
introduced for the purpose of disapproving such rule shall not be
subject to regular legislative cut off dates.

D. Except as otherwise provided by this section, preemptive
rules shall be promulgated and published in compliance with Article
I of the Administrative Procedures Act. Preemptive rules
promulgated pursuant to the provisions of this section shall be
exempt from the provisions of Sections 253, 303, 303.1, 303.2, 304,
308 and 308.1 of this title.

SECTION 3. AMENDATORY 75 0.S. 2001, Section 257.1, is
amended to read as follows:

Section 257.1 A. The Secretary is authorized to enter into and
make reciprocal agreements with other states to allow exchanges of
administrative codes of such states.

B. 1. Each of the following offices shall be entitled to
receive, as soon as available from the Secretary, without cost, one
copy of the printed volumes of the "Code" and the supplements
thereto or, upon request from an office, one copy of the “Code” and
the supplements thereto on compact disc:

a. County clerk of each county;

b. Clerk of the Supreme Court;

c. Attorney General;
d. Governor;
e. Speaker of the House of Representatives and the

President Pro Tempore of the Senate;

f. the Research, Legal and Fiscal Divisions of the House
of Representatives;

g. the Legislative Division of the Senate; and

h. the Department of Libraries for the Law Library.

2. The Department of Libraries is authorized to obtain number
of copies of the "Code" and the supplements thereto necessary for
use for deposit with the Publications Clearinghouse pursuant to
Sections 3-113.1 through 3-115 of Title 65 of the Oklahoma Statutes.
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