ENROLLED SENATE

BILL NO. 369 By: Shurden of the Senate
and

Stanley and Adkins of the
House

g An Act relating to professions and occupations;
amending 59 0.8. 2001, Sections 353.13A, as amended
by Section 1 of Enrolled House Bill No. 2321 of the
2nd Session of the 49th Oklahoma Legislature, and
355, which relate to the Oklahoma Pharmacy Act;
making placement of specified information on a
prescription label permissive; modifying definition;
amending 59 0.S. 2001, Sections 491, 493.2, as
amended by Section 2, Chapter 213, 0.S.L. 2002,
493.4, 495h, 500, 508.2, 509, 509.1, as amended by
Section 4, Chapter 213, 0.S.L. 2002, and 513 (59 0.S.
Supp. 2003, Sections 493.2 and 509.1), which relate
to allopathic physicians; updating and clarifying
language; authorizing penalties for certain suspended
licenses; allowing waiver of certain requirement;
providing for special training licenses; limiting
reinstatement for certain revocations; allowing
specified negotiations; modifying and deleting
certain definitions; modifying disciplinary actions;
providing for rules for unprofessional or unethical
conduct; providing for revocation of licenses upon
conviction of certain crimes; amending 59 0.S. 2001,
Section 638, which relates to the Oklahoma
Osteopathic Medicine Act; modifying punishment for
certain offenses; amending 59 0.S. 2001, Section
3003, which relates to the Orthotics and Prosthetics
Practice Act; modifying list of persons to whom act
is not applicable; amending 59 0.S. 2001, Sections
1933 and 1935, which relate to the Oklahoma Licensed
Behavioral Practitioners Advisory Board; modifying
appointment dates of terms of members; clarifying
language; extending time frame for completion of
specified course work; clarifying name of
accreditation entity; amending 59 0.S. 2001, Sections
353.1, as last amended by Section 1, Chapter 408,
0.8.L. 2002, 353.7, as amended by Section 2, Chapter
408, O0.S.L. 2002, 353.9, 353.11, as amended by
Section 3, Chapter 408, 0.S.L. 2002, 353.18, 353.24,
as amended by Section 20, Chapter 22, 0.S.L. 2002,
353.26, as amended by Section 4, Chapter 408, 0.S.L.
2002, and 353.29 (59 0.S. Supp. 2003, Sections 353.1,
353.7, 353.11, 353.24 and 353.26), which relate to
the Oklahoma Pharmacy Act; modifying and expanding
definitions; expanding powers and duties of the Board




of Pharmacy; clarifying language; requiring license
application and fee payment by certain entities;
authorizing issuance of certain registrations for
specified purpose; requiring certain proof; providing
for and limiting amount of fee; establishing
procedure for license renewal under certain
circumstances; establishing late fee; stating
applicability of and exemption from law; specifying
application requirements and providing for late fees;
requiring promulgation of specified fees; requiring
pharmacy license and permit for specified pharmacies;
expanding provisions of unlawfulness; allowing the
Board of Pharmacy to take certain actions and
expanding conditions for which action may be taken;
providing for reinstatement fees; expanding
provisions related to use of supportive personnel;
amending Section 1, Chapter 138, 0.S.L. 2003, as
amended by Section 17 of Enrolled House Bill No. 2464
of the 2nd Session of the 49th Oklahoma Legislature,
and Section 2, Chapter 138, 0.S.L. 2003 (59 0.S.
Supp. 2003, Section 635.1), which relate to special
volunteer medical licenses; expanding eligibility
requirements for volunteer medical licensure;
providing for nonliability of certain providers under
certain circumstances; stating exception; providing

for codification; and declaring an emergency.

BE IT ENACTED BY THE PEOPLE OF THE STATE OF OKLAHOMA:

SECTION 1. AMENDATORY 59 0.8. 2001, Section 353.13A, as
amended by Section 1 of Enrolled House Bill No. 2321 of the 2nd
Session of the 49th Oklahoma Legislature, is amended to read as
follows:

Section 353.13A A. Prescriptions received by other than
written communication shall be promptly recorded in writing by the
pharmacist. The record made by the pharmacist shall constitute the
original prescription to be filled by the pharmacist.

B. 1. Pharmacists may dispense prescriptions for dangerous
drugs and controlled dangerous substances specified in Section 581
of this title for ocular abnormalities prescribed by qualified
optometrists certified by the Board of Examiners in Optometry to use
such dangerous drugs and controlled dangerous substances.

2. All prescriptions issued by certified optometrists shall
include the certification number of the optometrist as assigned by
the Board of Examiners in Optometry. The Board of Examiners in
Optometry shall provide an annual list of all certified optometrists
directly to each pharmacy licensed by the Oklahoma State Board of
Pharmacy. Any additions or deletions in certification shall be
mailed to all pharmacies in this state within thirty (30) days of
such change.
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C. A filled prescription label shall include the name and
address of the pharmacy of origin, date of filling, name of patient,
name of prescriber, directions for administration, and prescription
number. The symptom or purpose for which the drug is being
prescribed shall may appear on the label, if, after being advised by
the practitioner, the patient or the patient’s authorized
representative so requests. If the symptom or purpose for which a
drug is being prescribed is not provided by the practitioner, the
pharmacist may f£ill the prescription order without contacting the
practitioner, patient, or the patient’s representative. The label
shall also include the trade or generic name, and the quantity and
strength of the drug therein contained, except when otherwise
directed by the prescriber. This requirement shall not apply to
compounded prescriptions or medicines and drugs supplied or
delivered directly to patients for consumption on the premises while
admitted to any hospital or mental institution.

D. No prescription shall be written in any charactersg, figures
or ciphers other than in the English or Latin language, generally in
use among medical and pharmaceutical practitioners.

SECTION 2. AMENDATORY 59 0.8. 2001, Section 355, is
amended to read as follows:

Section 355. As used in Seetien—353-—31 et seg—of thistitle the
Oklahoma Pharmacy Act:

1. "Dangerous drugs" means any drug intended for use by humans
which, because of its toxicity or other potential for harmful
effects, or the method of its use, or the collateral measures
necessary for its use, is not safe for use except under the
supervision of a practitioner licensed by law to administer such
drugs. This shall include all drugs upon which the manufacturer or
distributor has, in compliance with federal law and regulations,
placed the following: "Caution - Federal Law prohibits dispensing
without prescription';

2. '"Licensed practitioner" means a—wmediecal-deocteor—dentist,
pegiatrist an allopathic physician, osteopathic physician, podiatric
physician, dentist, veterinarian, or optometrist licensed to
practice and authorized to prescribe medication within the scope of
practice of such practitioner; and

3. "Professional samples" means complimentary drugs packaged in
accordance with federal and state statutes and regulations and
provided to a licensed practitioner free of charge by manufacturers
or distributors and distributed free of charge in such package by
the licensed practitioner to such practitioner’s patients.

SECTION 3. AMENDATORY 59 0.8. 2001, Section 491, is
amended to read as follows:

Section 491. A. 1. Every person before practicing medicine
and surgery or any of the branches or departments of suekh medicine
and surgery, within the meaning of the Oklahoma Allopathic Medical
and Surgical Licensure and Supervision Act, within theStateof
Oktahema this state, must be in legal possession of the unrevoked
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license or certificate herein—preovided for—andany issued pursuant

to the Oklahoma Allopathic Medical and Surgical Licensure and
Supervision Act.

2. Any person 8e practicing in such manner within this state,
who is not in sweh the legal possession £hereef of such license or
certificate, shall, upon conviction thereof, be guilty of a

migdemeaneor felony, and shall—upern—cenvietieon—thereof, in any court
having jurisdiction, be fined for:

a. the first offense in any sum not less than One
Thousand Dollars ($1,000.00), and not more than Five
Thousand Dollars ($5,000.00), and shall—Ffer

|©

any succeeding offense, be—subjectto fine—dnIike

amount as provided in subparagraph a of this
paragraph, and in addition thereto, shail be
imprisoned in a county jail for a period of time of
not less than thirty (30) days, nor more than one
hundred eighty (180) days+—and—in.

3. 1In all instances, each day’s practice shall constitute a

separate and distinct offense. It—is—further provided—that—any
4. Any person who shkall-render—such professienal servieces

practices medicine and surgery or any of the branches or departments
thereof without first complying with the provisions of £his—aet+ the
Oklahoma Allopathic Medical and Surgical Licensure and Supervision
Act shall, in addition to the other penalties kerein provided
therein, receive no compensation for such medical and surgical or
branches or departments thereof services.

B. 1. 1If the a license has been revoked or suspended pursuant
to the Oklahoma Allopathlc Medical and Surgical Licensure and
Supervision Act whether for disciplinary reasons or for failure to
renew such license, the State Board of Medical Licensure and
Supervision may, pursuant subject to rules adepted—and promulgated
by the Board, assess and collect an administrative fine not to
exceed Five Thousand Dollars ($5,000.00) for each day after
revocation or suspension whether for disciplinary reasons or for
failure to renew such license that the person practices medicine and

surgery or any of the branches or departments eé—s&eh——w&%h&n—the

aﬁé—Sﬁperv&s&en—Ae%— thereof within thlS state

2. Fines assessed shall be in addition to sueh—fines—ox
imprisonment—as—may be—inveoked any penalty provided pursuant to

subsection A of this section.

SECTION 4. AMENDATORY 59 0.8. 2001, Section 493.2, as
amended by Section 2, Chapter 213, 0.S.L. 2002 (59 0.S. Supp. 2003,
Section 493.2), is amended to read as follows:

Section 493.2 A. Foreign applicants shall meet all

requirements for licensure as provided in Sections 492.1 and 493.1
of this title.
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