' ~ An Act

ENROLLED SENATE
BILL NO. 1203 By: Helton and Rabon of the
Senate

and

Roberts of the House

__An Act relating to state employee benefits; amending
20 0.S. 2001, Section 1103, which relates to the
Uniform Retirement System for Justices and Judges;
amending certain references to “estate” and
“beneficiary”; amending 74 0.S. 2001, Sections 902,
as last amended by Section 5 of Enrolled Senate Bill
No. 1434 of the 2nd Session of the 49th Oklahoma
Legislature, 915, as last amended by Section 7,
Chapter 486, 0.S.L. 2003, 916.3 and 919.1, as last
amended by Section 8, Chapter 486, 0.S.L. 2003 (74
0.S. Supp. 2003, Sections 915 and 919.1), which
relate to the Oklahoma Public Employees Retirement
System; amending “normal retirement date” definition
for certain members of the Department of Corrections;
providing retirement benefit formula for certain
members of the Department; clarifying definition;
expanding certain death benefits; providing certain
dependent death benefits; amending employee
contributions for certain members of the Department;
requiring the Department of Corrections, the State
and Education Employees Group Insurance Board and the
Oklahoma State Employees Benefits Council to conduct
certain study; stating scope of study; providing for
recommendations and report; providing for
distribution of report; providing for
noncodification; providing an effective date; and
declaring an emergency.

BE IT ENACTED BY THE PECPLE OF THE STATE OF OKLAHOMA:

SECTION 1. AMENDATORY 20 0.8. 2001, Section 1103, 1is
amended to read as follows:

Section 1103. A. Each Justice or judge who is a member of The
Uniform Retirement System for Justices and Judges shall have five
percent (5%) of his or her current monthly salary withheld by the
State of Oklahoma and deposited in a fund in the State Treasury
which is hereby created and shall be known as the Oklahoma Judicial
Retirement Fund. Each married Justice or judge shall bring his or
her spouse within the provisions of Section 1101 et seq. of this
title extending certain benefits to his or her surviving spouse, and




he or she shall have eight percent (8%) of his or her current
monthly salary withheld by the State of Oklahoma and deposited in
said fund, unless the spouse waives such surviving spouse provisions
in writing as provided in Section 1103A of this title. If a Justice
or judge shall cease to be a Justice or judge of the above-mentioned
courts, for any reason, before he or she has accumulated eight (8)
years of accredited service, or dies after he or she has accumulated
eight (8) years’ service and having no survivor benefit, then all
the contributions retained from his or her salary shall be paid to
him or her or his or her named beneficiary, or his or her estate in
case of no named beneficiary, and he or she shall have no further
claim against the State of Oklahoma for retirement pay for his or
her services to date.

B. Notwithstanding any provision to the contrary, the
compensation taken into account for any judge or Justice in
determining contributions or benefit accruals for any plan year is
limited to the annual compensation limit under Section 401l (a) (17) of
the federal Internal Revenue Code.

C. Upon death of a retired judge who has no survivor benefits,
there shall be paid to his or her named beneficiary, or his or her
estate in case of no named beneficiary, an amount equal to the
excess, if any, of his or her accumulated contributions over the sum
of all retirement benefit payments made.

D. Upon the death of a retired member, the benefit payment for
the month in which the retired member died, if not previously paid,
shall be made to the benefieiary estate of the member or to the
member’s estate beneficiary if there is no berefiedary estate. Such
benefit payment shall be made in an amount equal to a full monthly
benefit payment regardless of the day of the month in which the
retired member died.

SECTION 2. AMENDATORY 74 0.8. 2001, Section 902, as last
amended by Section 5 of Enrolled Senate Bill No. 1434 of the 2nd
Session of the 49th Oklahoma Legislature, is amended to read as
follows:

Section 902. Section 902. As used in Section 901 et seqg. of
this title:

(1) "System" means the Oklahoma Public Employees Retirement
System as established by this act and as it may hereafter be
amended;

(2) "Accumulated contributions" means the sum of all
contributions by a member to the System which shall be credited to
the member’s account;

(3) "Act" means Sections 901 to 932, inclusive, of this title;

(4) "Actuarial equivalent" means a deferred income benefit of

equal value to the accumulated deposits or benefits when computed
upon the basis of the actuarial tables in use by the System;
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(5) "Actuarial tables" means the actuarial tables approved and
in use by the Board at any given time;

(6) "Actuary" means the actuary or firm of actuaries employed
by the Board at any given time;

(7) "Beneficiary" means any person named by a member to receive
any benefits as provided for by Section 901 et seqg. of this title.
If there is no beneficiary living at time of member employee’s
death, the member’s estate shall be the beneficiary;

(8) "Board" means the Oklahoma Public Employees Retirement
System Board of Trustees;

(9) "Compensation" means all salary and wages, as defined by
the Board of Trustees, including amounts deferred under deferred
compensation agreements entered into between a member and a
participating employer, but exclusive of payment for overtime,
payable to a member of the System for personal services performed
for a participating employer but shall not include compensation or
reimbursement for traveling, or moving expenses, oOr any compensation
in excess of the maximum compensation level, provided:

(a) For compensation for service prior to January 1, 1988,
the maximum compensation level shall be Twenty-five
Thousand Dollars ($25,000.00) per annum.

For compensation for service on or after January 1,
1988, through June 30, 1994, the maximum compensation
level shall be Forty Thousand Dollars ($40,000.00) per
annum.

For compensation for service on or after July 1, 1994,
through June 30, 1995, the maximum compensation level
shall be Fifty Thousand Dollars ($50,000.00) per
annum; for compensation for service on or after July
1, 1995, through June 30, 1996, the maximum
compensation level shall be Sixty Thousand Dollars
($60,000.00) per annum; for compensation for service
on or after July 1, 1996, through June 30, 1997, the
maximum compensation level shall be Seventy Thousand
Dollars ($70,000.00) per annum; and for compensation
for service on or after July 1, 1997, through June 30,
1998, the maximum compensation level shall be Eighty
Thousand Dollars ($80,000.00) per annum. For
compensation for services on or after July 1, 1998,
there shall be no maximum compensation level for
retirement purposes.

(b) Compensation for retirement purposes shall include any
amount of elective salary reduction under Section 457
of the Internal Revenue Code of 1986 and any amount of
non-elective salary reduction under Section 414 (h) of
the Internal Revenue Code of 1986.

(c) Notwithstanding any provision to the contrary, the
compensation taken into account for any employee in
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determining the contribution or benefit accruals for
any plan year is limited to the annual compensation
limit under Section 401 (a) (17) of the federal Internal
Revenue Code.

(d) Current appointed members of the Oklahoma Tax
Commission whose salary is constitutionally limited
and is less than the highest salary allowed by law for
his or her position shall be allowed, within ninety
(90) days from the effective date of this act, to make
an election to use the highest salary allowed by law
for the position to which the member was appointed for
the purposes of making contributions and determination
of retirement benefits. Such election shall be
irrevocable and be in writing. Re-appointment to the
same office shall not permit a new election. Members
appointed to the Oklahoma Tax Commission after the
effective date of this act shall make such election,
pursuant to this subparagraph, within ninety (90) days
of taking office;

(10) "Credited service" means the sum of participating service,
prior service and elected service;

(11) '"Dependent" means a parent, child, or spouse of a member
who is dependent upon the member for at least one-half (1/2) of the
member’s support;

(12) "Effective date" means the date upon which the System
becomes effective by operation of law;

(13) "Eligible employer" means the state and any county, county
hospital, city or town, conservation districts, and any public or
private trust in which a county, city or town participates and is
the primary beneficiary is to be an eligible employer for the
purpose of this act only, whose employees are covered by Social
Security and are not covered by or eligible for another retirement
plan authorized under the laws of this state which is in operation
on the initial entry date. Emergency medical service districts may
join the System upon proper application to the Board. Provided
affiliation by a county hospital shall be in the form of a
resolution adopted by the board of control.

(a) If a class or several classes of employees of any
above-defined employers are covered by Social Security
and are not covered by or eligible for and will not
become eligible for another retirement plan authorized
under the laws of this state, which is in operation on
the effective date, such employer shall be deemed an
eligible employer, but only with respect to that class
or those classes of employees as defined in this
section.

(b} A class or several classes of employees who are
covered by Social Security and are not covered by or
eligible for and will not become eligible for another
retirement plan authorized under the laws of this
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