An Act

ENROLLED HOUSE
BILL NO. 1418 By: Hutchison of the House

and

Shurden of the Senate

An Act relating to state purchasing and finance;
amending 62 0.S. 2001, Section 139.47, as amended by
Section 55, Chapter 329, 0.S.L. 2003 (62 0.S. Supp.
2003, Section 139.47), which relates to the state
contingency and emergency fund; allowing expenditure
for emergency response action by the United States
Army Corp of Engineers; amending 74 0.S. 2001,
Sections 85.7, as amended by Section 3, Chapter 342,
0.S.L. 2003 and 85.44B (74 0.S. Supp. 2003, Section
85.7), which relate to the Oklahoma Central
Purchasing Act; exempting certain agreements with the
United States Army Corp of Engineers for certain
requirements; providing an exception to prior payment
for certain services rendered by the United States
Army Corp of Engineers; providing an effective date;
and declaring an emergency

BE IT ENACTED BY THE PEOPLE OF THE STATE OF OKLAHOMA:

SECTION 1. AMENDATORY 62 0.S. 2001, Section 139.47, as
amended by Section 55, Chapter 329, 0.S.L. 2003 (62 0.S. Supp. 2003,
Section 139.47), is amended to read as follows:

Section 139.47 A. Where the written findings of fact required
by Section 139.46 of this title include one of the following
emergencies, and the Governor finds that such emergency exists, and
was not foreseen or reasonably foreseeable by the Legislature, the
Governor may allocate and authorize the expenditure of monies from
the State Emergency Fund to provide for such emergency without any
action by the Contingency Review Board:

1. Destruction of or damage to public property caused by fire,
hail, tornado, explosion, windstorm, flood, or other catastrophe;

2. Maintenance and operation of the National Guard when called
to active state service in cases of emergency;

3. Allocation or expenditures necessary to provide matching
funds for participation in any federal disaster relief program,
emergency edquipment purchase, or otherwise expedite receipt of
disaster funds;

4. Allocations or expenditures deemed necessary to remove
asbestos from public buildings or facilities;




5. Emergency response action necessary to protect the public
health, safety or welfare or livestock, wild animals, birds, fish or
other aquatic life from the discharge of any hazardous waste,
deleterious substance or any such other waste or substance as will
or is likely to be detrimental or cause injury to the public or such
livestock, wild animals, birds, fish or other aquatic life;

6. Funding for funeral expenses not to exceed Seven Thousand
Dollars ($7,000.00) for state employees who are killed in the line
of their duty and funding for premiums for six (6) months of
insurance coverage already in force for spouse and dependents who
are eligible for survivor coverage of those employees pursuant to
rules of the Oklahoma State and Education Employees Group Insurance
Board, provided, that if funds in the State Emergency Fund are
insufficient to cover these expenses, the employing agency of the
employees shall pay the expenses; and

7. Allocation or expenditures necessary to provide funds for
disaster relief programs to political subdivisions for damage caused
by fire, hail, tornado, explosion, windstorm, flood or other
catastrophe for which federal disaster relief funds have been
requested by the Governor and rejected by the Federal Emergency
Management Agency (FEMA). Provided, that no political subdivision
shall be deemed eligible for an allocation or expenditure of funds
from the State Emergency Fund under this paragraph unless such area
has first been deemed a disaster area by an executive declaration by
the Governor of the State of Oklahoma; and

8. Allocation or expenditures necessary to provide funds for
cooperative actions with the United States Army Corp of Engineers to
respond to emergencies or to protect the public health, safety, or
welfare.

B. Expenditures made to political subdivisions under this
section shall be audited and processed by the Oklahoma Department of
Emergency Management. No application for an allocation or
expenditure of funds shall be made until it is certified by the
political subdivision that no other monies are available to
reimburse the requesting entity for expenditures made as a result of
the catastrophe. No geographical area which has been declared a
disaster area by the Governor may receive an allocation of funds
under this section in excess of One Hundred Thousand Dollars
($100,000.00) in a calendar year.

Provided further, that the Governor shall allocate, without any
action by the Contingency Review Board, monies from the State
Emergency Fund to pay expenses for the Court on the Judiciary
approved pursuant to Section 16.6 of Title 20 of the Oklahoma
Statutes and not otherwise funded by other legislative
appropriations.

SECTION 2. AMENDATORY 74 0.S. 2001, Section 85.7, as
amended by Section 3, Chapter 342, 0.S.L. 2003 (74 0.S. Supp. 2003,
Section 85.7), 1is amended to read as follows:

Section 85.7 A. 1. Except as otherwise provided by the
Oklahoma Central Purchasing Act, no state agency shall make an
acquisition for an amount exceeding Twenty-five Thousand Dollars
($25,000.00) without submission of a requisition to the State
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Purchasing Director and submission of suppliers' competitive bids or
proposals to the State Purchasing Director.

2. Any acquisition a state agency makes shall be made pursuant
to the Oklahoma Central Purchasing Act and rules promulgated
pursuant thereto.

a. Split purchasing for the purpose of evading the
requirement of competitive bidding shall be a felony.

b. The State Purchasing Director may waive or increase
the limit of Twenty-five Thousand Dollars ($25,000.00)
for a state agency acquisition by not more than ten
percent (10%) to perfect an otherwise valid
acquisition inadvertently exceeding the limit due to
administrative error by the state agency or
unforeseeable circumstances. The state agency shall
request a walver upon the discovery of the error or
circumstance to the State Purchasing Director on a
form the Director requires.

C. The State Purchasing Director shall report all
requests for waivers or increases, stating the amount
and whether the request was granted or denied, monthly
to the Governor, President Pro Tempore of the Senate,
and Speaker of the House of Representatives.

3. a. Contracts for master custodian banks or trust
companies, investment managers, investment
consultants, and actuaries for the state retirement
systems, CompSource Oklahoma, State and Education
Employees Group Insurance Board, pension fund
management consultants of the Oklahoma State Pension
Commission and the Commissioners of the Land Office,
and other professional services as defined in Section
803 of Title 18 of the Oklahoma Statutes shall be
exempt from competitive bidding procedures of Section
85.4 of this title.

b. Contracts with financial institutions to act as
depositories and managers of the Oklahoma College
Savings Plan accounts shall be exempt from competitive
bidding procedures.

c. A state agency that makes an acquisition pursuant to
this paragraph shall notify the State Purchasing
Director within fifteen (15) days following completion
of the acquisition. The Department of Central
Services shall compile a list of the exempt contracts
and send the list to a member of the Appropriations
and Budget Committee of the House of Representatives
or Appropriations Committee of the Senate, if the
member requests.

4. Reguisitions pursuant to this section shall not be required
prior to emergency acquisitions by a state agency not exceeding
Thirty-five Thousand Dollars ($35,000.00). The state agency shall

submit a requisition to the State Purchasing Director within five
(5) days following the acquisition together with a statement of the
emergency. The State Purchasing Director shall send the requisition
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and a written analysis to the Governor, the President Pro Tempore of
the Senate, and the Speaker of the House of Representatives
specifying the facts and circumstances giving rise to the emergency
requisition.

5. Requisitions pursuant to this section for acquisitions to
alleviate a serious environmental emergency shall not be required
if, upon receiving a reqguest from the Chair of the Corporation
Commission and after having examined the facts and circumstances of
the case, the Governor certifies in writing the existence of a
serious environmental emergency. For the purposes of this section,
"serious environmental emergency" means a situation within the
jurisdiction of the Commission:

a. in which serious damage to the environment will
quickly occur if immediate action is not taken and the
damage will be so significant that the urgent need for
action outweighs the need for competitive bids, or

b. a situation in which human life or safety is in
imminent danger or significant property interests are
threatened with imminent destruction.

6. Acquisitions for repairs of equipment in emergencies, of
livestock through a market agency, dealer, commission house, or
livestock auction market bonded or licensed under federal or state
law, the purchase or collection of semen or embryos, and the
placement of embryos into recipient livestock shall not require
requisitions pursuant to this section or any other provisions of the
Oklahoma Central Purchasing Act.

7. The Board of Directors of the Oklahoma Historical Society
shall select suppliers for the restoration of historical sites and
museums and shall not be subject to the requisition requirements of
this section or any other provision of the Oklahoma Central
Purchasing Act. The Board may send a requisition to the State
Purchasing Director and request supplier bid or proposal submission
procedures, but supplier and bid selection will be the prerogative
of the Board and will be based on contractors' documented
qualifications and experience.

8. Purchases of postage by state agencies shall be made
pursuant to Sections 90.1 through 90.4 of this title.

9. Sole source or sole brand acquisitions by a state agency or
the State Purchasing Director shall comply with Section 85.453j of
this title.

10. Acquisitions for the design, development, communication, or
implementation of the state employees flexible benefits plan shall
not be subject to the requirements of this section; provided, that
the Flexible Benefits Advisory Council shall use procedures
ll consistent with the competitive bid requirements of the Oklahoma
Central Purchasing Act.

11. a. Any acquisition of a service which the Department of
Central Services has approved as qualifying for a
fixed and uniform rate shall be made pursuant to
provisions of this paragraph.
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